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Proposed BOH Minutes for January 21, 2021

BOARD OF HEALTH
Meeting
Town of Nantucket
3 East Chestnut Street
Nantucket, Massachusetts 02554
www.nantucket-ma.gov

Commissioners: Stephen Visco (chair), Malcolm MacNab, MD, PHD (Vice chair), James Cooper, Meredith Lepore, Melissa Murphy
Staff: Roberto Santamaria, Artell Crowley, Kathy LaFavre, John Hedden, Anne Barrett, Madison Humphrey

~~ MINUTES ~~
Thursday, January 21, 2021

This meeting was held via remote participation using ZOOM and YouTube,

Pursuant to Governor Baker’s March 12, 2020 Order Regarding Open Meeting Law
Called to order at 3:00 p.m.
Staff in attendance:

R. Santamaria, Health Director; A. Crowley, Assistant Health Director; K. LaFavre,
Health Inspector; T. Norton, Town Minutes Taker; Jerico Mele, Human Services
Director
Attending Members: Stephen Visco; Malcolm MacNab, MD, PHD; James Cooper; Melissa Murphy, Select
Board
Absent Members:
Meredith Lepore
I. ANNOUNCEMENTS
II. PUBLIC COMMENTS – ANY MEMBER OF THE PUBLIC MAY ADDRESS COMMISSIONERS AT THIS TIME
1. Derek Toomre – He’s with the Yale University School of Medicine and part of a startup You Smell It, which has
developed an olfactory test for COVID; it is registered as a Class II device for screening. In an ideal world you’d have
an antigen test every couple of days; that’s what’s needed to drop the degree of infection but those are expensive. It’s
better to have an okay test you can do often over a good test you do infrequently. The level of deployment for this is
nearly unlimited.
Santamaria – Right now all screening is done by private entities at the boats; we can’t mandate the screening.
Visco – Asked Dr. Toomre to hold further discussion on this for the COVID section of the meeting.
III. APPROVAL OF MINUTES
1. December 17, 2020
Action
Motion to Approve. (made by: MacNab) (seconded)
Roll-call vote
Carried 4-0//MacNab, Murphy, Cooper, and Visco-aye
IV. DIRECTOR’S REPORT
1. None
V. BOH APPLICATIONS REVIEW
1. Release septic loan for 291 Madaket Rd per Tax Collector’s Office (allow chair to sign for Board)
Sitting
Visco, MacNab, Cooper, Murphy
Documentation Supporting documents and plans, staff recommendations.
Discussion
Santamaria – We need to release the lien.
Action
Motion to release the lien. (made by: MacNab) (seconded)
Roll-call vote
Carried 4-0//Murphy, MacNab, Cooper, and Visco-aye
Action
Motion to Allow chair to sign for board. (made by: MacNab) (seconded)
Roll-call vote
Carried 4-0//Murphy, MacNab, Cooper, and Visco-aye
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2. Loan request for 38 Long Pond 59.4-116 septic repair
Sitting
Visco, MacNab, Cooper, Murphy
Documentation Supporting documents and plans, staff recommendations.
Discussion
None
Action
Motion to Approve. (made by: Murphy) (seconded)
Roll-call vote
Carried 4-0//Murphy, MacNab, Cooper, and Visco-aye
3. Continued: Variance request for 167 Hummock Pond 65-36, BOH Regs 56.02 & 64.04B1 one bedroom per
10,000sf
VI. PUBLIC HEARING
Continuation of Public hearing: 105 CMR 435:00 Minimum Standards for Swimming Pools
Sitting
Visco, MacNab, Cooper, Lepore, Murphy
Speakers
Sarah Alger, Sarah F. Alger P.C.
Brian Barnett
Jay Youmans
Ford Athmann, Smith Costello & Crawford
Discussion
Visco – He is under contract for septic work with Finback Lane. The hearing is still open.
Alger – She doesn’t have much to add at this time. She hopes the members have had an
opportunity to review submitted information. Feels the BOH made the right decision exempting
these semi-private pools.
Athmann – He also hopes the Board read through the memorandum and listen to the audios from
2011 and 2015 meetings. Our contention is that this board hoped to increase safety at pools, which
we want, however, we need to look at the best method to do so. Studies show overwhelmingly that,
if you have this enforcement of lifeguards at semi-public pools, you have a spike in the installation
of private pools, which aren’t controlled, and statistics show have the largest number of drowning
incidents.
Youmans – If this Board decides to go in a different direction, he would point out that under the
Massachusetts Pool Code the Board is required to analyze any requirements for staffing. At the
very least, the criteria need to be enumerated and documented.
MacNab – That is the strongest point. He went through the documentation is depth. The cost
wasn’t well documented; pool cost documents talk about the lifeguard and their training. The 10%
loss of life at semi-public pools is still 10% life loss. Agrees that environmentally pools aren’t a
good thing; referenced data in an article by Forrest and Williams about chemical and water use.
Your best argument is that if you read 105 CMR, it says the Board “shall” consider size and use.
Wonders if Town Counsel has an opinion about what our true power is. If he had his way, we
wouldn’t have any pools on Nantucket.
Cooper – There are 5 subdivisions under discussion; that means 5 pools. The representatives
estimate use is only 1 person per house per pool per day. Asked if these are rental properties.
Youmans – These are private residences, and we have stringent rules around the use of pools.
Cooper – If you add up the amount of buildings in the 5 subdivisions, that’s 132 units with the
pools opened 137 days, one person per day is 18,000 people using those pools; he thinks that
number is very low and that you are actually looking at 2 people per house per day. He doesn’t
know how we can allow 18,000 people to use those pools without some restriction.
Athmann – These are not rental properties, though they can rent their properties; it might be
18,000 uses but not people over the course of the season. A person who uses a pool often has
more sense of safety than one person who uses it once.
Youmans – The point we’re trying to make is that 72% to 75% of drownings occur in private
pools; semi-public pools are a safer option. The unintended consequence is increased costs for
operating a semi-public pool will cause increased construction of private pools. You have to
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consider consumer behavior. You need to go through the four criteria and ensure you are
exercising those criteria.
Murphy – Asked if any Island development with greater than 75 homes has a pool.
Alger – She can’t think of any.
Murphy – She understands that by State standards, the 75-homes cap seems to be the stress point
where you would require attendant pool staff. She is very compelled with the argument that a lot of
other communities don’t have these requirements. Asked to hear what criteria we would have to
consider if we require staff.
Athmann – The four criteria: size and capacity; average attendance; complexity of disinfectant; and
history of compliance with regulations.
Murphy – It is disingenuous to make dramatic statements that a policy like this will save lives.
She’s also compelled by the fact private pools are more dangerous than homeowner association
(HOA) pools. Feels that if we vote in favor of this, we are voting for a dangerous set up.
LaFavre – She spoke against discontinuing the requirement for lifeguards in 2015; but the Board
voted to discontinue the requirement at that time. Some pools went with the requirement that there
be a CPR-certified attendant. Many developers are offering pools; they increase the value of the
home. An attendant is safer; loss of one life is too many; drowning is the leading cause of death
among children. Cited ways to save money using already required attendants. We have plans in
place for emptying pools.
Barnett – There is a requirement to monitor the water and equipment; at our development, we’ve
used any possible way to mitigate the pool’s impact on the environment while maintaining a high
quality of water.
Youmans – This is not personal; no one wants to kill kids. The question is consumer behavior,
which needs to be taken into account, as well as the economic impact.
Crowley – Agrees with everything Ms. LaFavre said. Every day 10 people die from unintentional
drowning, 2 are children. As the Health Department, it is our responsible to keep people safe. If no
one is present, unintended situations arise. Pool attendant requirement provides a reasonable
safeguard. Asked the Board to reaffirm the need for an attendant at semi-public pools. The idea
that installation of pools will increase has already sailed; that is already happening and every week
there are multiple applications for private pools.
MacNab – Private pools have more deaths because there is no attendant; that doesn’t mean a
semi-public pool is any safer. The Florida numbers don’t indicate how many drownings occurred at
semi-public pools without attendants.
Cooper – The first thing the owner of a pool where a drowning occurs will say is that they did
everything the BOH required.
Youmans – If you vote the way I think you will, he wants it in the record that this is not about
money; a lot of these folks don’t live in these subdivisions full time and the idea of full-time staff is
unrealistic for them. When you take a vote, we’d like the minutes to reflect the policy verbatim and
the rationale why the policy meets the criteria.
Alger – We are acting as though all these semi-public pools are in affluent neighborhoods, they
aren’t. We’re dealing with some affordable neighborhoods and the increased HOA fees will have a
negative impact on those communities. If this policy had been articulated clearly on the books and
properly enforced, they probably wouldn’t have built a semi-public pool but put a pool on each lot.
Athmann – Pointed out that as the Board the board considers its vote, it “shall review the criteria”
and asked that rather than a vote today or blanket statement that all semi-public pools must have an
attendant on site, that we take the time to consider a reasonable cap on the number of units in a
subdivision; there is precedent for doing that.
MacNab – He feels uncomfortable voting today unless we have the legal grounds for “shall
consider.”
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Santamaria – If the vote is put off, suggested looking into the criteria and that it be reviewed by
Town Counsel. When we start requiring the policy as part of the vote, that can be challenged in
Superior Court. He will talk with staff to work up a template on size of pool and size of community
and what’s expected of an attendant.
Murphy – Asked that when this comes back, we have a draft of the motion to be reviewed ahead
of the meeting.
Action
Motion to continue the public hearing to February 18th meeting. (made by: Murphy)
(seconded)
Roll-call vote
Carried 4-0//Murphy, MacNab, Cooper, and Visco-aye
MacNab – Asked if we can regulate the number of pools on the island; there is plenty of data
supporting doing that due to environmental reasons. He’s willing to write any supporting
documents necessary.
Santamaria – Only Zoning can limit the number of pools. We would need to have a full publichealth reason behind it under MGL 111 Chapter 31.1(a).
V. COVID-19 UPDATE
Santamaria – Positivity rate has dropped to 7%. We have to act as though the variants are already here. The South
African variance is potentially vaccine resistant; there have been a couple of cases in the US but not yet in
Massachusetts. The B117 variant is responsive to the vaccine.
Murphy – She’s excited about “You Smell It”. When we get to Phase III, vaccination of general population, that will
coincide with the return of summer people. There’s a concern we won’t have sufficient vaccine.
Santamaria – Right now we are slated to have 100m vaccines for the US; that’s 1/3 of the population. When we
reach Phase III, there will be multiple vaccination site. Before residents come here, they should have had access to at
least the 1st dose. He hopes that production will have caught up when we reach Phase III.
Murphy – A lot of that concern comes from confusion like the State using old census information. Asked about
how to get email confirmation if you’ve signed up.
Santamaria – The vaccine allotment isn’t based upon census numbers but on demand. If we see an uptick in
demand, we can order extra vaccines.
Mele – There had been issues with the signup request on the Town website; if you have concerns, you can re-sign
up on the Town website and parse it out as the most recent submission.
Bill Grieder, Madaket Conservation Association – There’s an unsubstantiated rumor people have to go to the same
place they got their 1st shot. Asked how the Town will deal with the influx of people who need their second shot.
Mele – The Electronic Medical Record System will include the date of your 1st vaccination with an appointment
system set up for the second shot.
Murphy – A comment from Mary Longacre: she asked if vaccinations are scheduled in order of submission of the
registration and if reregistering would push you down the list.
Mele – Prioritization is based upon several factors: age, co-morbidity, and occupation with tiers in which those are
classified. If you resubmit, you don’t lose your place in line.
Toomre – He’s a founder of You Smell It; this is an introductory meeting to gage what we could do for the Town.
There are 11 symptoms associated with COVID; loss of smell is one of them. This test can be done every day.
Explained how the test works. Asked if the community would be interested in engaging in a program where opt-ins
have the card. Also asked if there is interest in putting together a Blue-Ribbon Panel; if we can make it work in
Nantucket, we can extrapolate the information.
Mele – He went through the modeling paper, which was very good with a very compelling argument. His questions
are in how it would be applied. The primary issue is if this will be used for general screening or as a self-test.
Toomre – We are registered with the FDA as an olfactory test. If someone fails the olfactory test, they can go for a
second test. Explained the most optimal way to run this testing program. Suggested three experts for the panel. Loss
of smell is unnoticeable by most people unless they check it every day; that’s why there are multiple cards.
MacNab – In theory it sounds great, but he hasn’t seen any data. He’d like to see what was submitted for emergency
authorization, submission data, any trials done, and any marketing studies if they’ve been done. Anything on this
Island has to be done with a proper study and protocol. Asked if we do the study, would the company fund it.
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Toomre – We’ve been involved in a number of clinical studies. In one study, the cards were used on out-patients
being simultaneously PCR or antigen tested; that helped to ascertain percentage of false positives.
Mele –He’d be interested in a separate meeting about the deployment options; this would be a good screening
option.
MacNab – The panel couldn’t just be Dr. Toomre’s experts; we have capable people on Island who could also be
part of the panel. Asked to see all data and what was submitted to the FDA.
Murphy – From a lay-person’s perspective, she’s excited about being able to use this test leading into the summer.
Our community would be blessed to be part of such a trial for use when summer people start arriving.
Catherine Slattery – Thanked everyone for reviewing this. Dr. Lepore suggested having people in both
symptomatic and asymptomatic test lines using this; he also suggested using it in the schools.
VI. BOH BUSINESS
1. None
VII. ADDITIONAL DOCUMENTS USED
1. Draft BOH Minutes December 17, 2020
VIII. ADJOURN
Action
Motion to Adjourn at 4:35 p.m. (made by: MacNab) (seconded)
Roll-call vote
Carried 4-0//MacNab, Murphy, Cooper, and Visco-aye
Submitted by:
Terry L. Norton
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SITE DESIGN ENGINEERING, LLC.
11 Cushman Street, Middleboro, MA 02346
P: 508-967-0673 F: 508-967-0674

February 10, 2021

SDE No. 19221

Nantucket Board of Health
3 East Chestnut Street
Nantucket, MA 02554

Subject:

Variance Request
167 Hummock Pond Road
Nantucket, Massachusetts
Tax Map 65 Parcel 36

Dear Members of the Board:
The owners of property at 167 Hummock Pond Road last appeared before you in January of this
year with this request seeking a septic system variance. The variance request asks for relief
relative to allowing a flow rate greater than 110 gpd per 10,000 sf of lot area through the use of
I/A treatment systems. The Board voted to continue the meeting pending receipt of a full septic
system design and permit application. With this letter we are filing the requested septic system
design plans and permit application materials for the Boards review and consideration. The
original variance request is provided again below for reference along with an explanation of the
proposed septic system design.
Variance Request.
The applicants are asking the Board to grant a variance from the Town of Nantucket Board of
Health Regulations Sections 56.02 and 64.04B1 to allow a flow greater than 110 gallons per day
per 10,000 square-feet of lot area. The owners of the property are seeking to obtain approvals to
construct a commercial kitchen in the existing building on the property. Prior to filing for a building
permit the owners must obtain the Boards approval for construction of a new septic system. The
property is located within the Hummock Pond Road Watershed District Zone B. The proposed
kitchen and existing one bedroom apartment will generate a calculated flow of 1,110 gallons per
day (gpd). The existing lot area is approximately 12,600 sf. The building will be connected to
Town water in Hummock Pond Road and the existing well will remain for irrigation use only.
Septic System Design.
The applicants will utilize a SeptiTech treatment system to accommodate the proposed septic
system flow. The applicant has entered into a use and easement agreement with Jim Powers on
abutting properties at 163 and 165 Hummock Pond Road to provide the required land area
needed to allow the calculated flow rate and system construction. We are requesting the Board
allow a total flow rate of 2,210 gpd for the three combined properties. A breakdown of the flow
rates is provided in the table below.
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163, 165 & 167 Hummock Pond Road Septic Flow Rates
Proposed Use
167 Hummock Pond Commercial Kitchen
167 Hummock Pond 1 bedroom apartment
Total flow 167 Hummock Pond

Septic Flow
1,000 gpd
110 gpd
1,110 gpd

163 & 165 Hummock Pond 4 existing bedrooms
163 & 165 Hummock Pond 6 future bedrooms
Total flow 163 & 165 Hummock Pond

440 gpd
660 gpd
1,100 gpd

Total three property flow

2,210 gpd

The proposed property easement and use restriction area is calculated on the septic flow from
the 167 Hummock Pond uses and the existing 1-bedroom dwelling at 163 Hummock Pond Rd.
This required land area determination was calculated utilizing a septic system application rate of
550 gpd/40,000 sf for the commercial use and 660 gpd/40,000 sf for the residential use. This
calculation results in a required land area restriction of 89,395 sf. The proposed land area
restriction contains approximately 114,600 sf to also accommodate the existing agricultural use
on the 163 Hummock property. A proposed draft easement plan is attached for reference.
The overall site flow rate requested results in an application rate of 519 gpd/acre over the entire
properties. State and local Regulations allow flow rates up to 660 gpd/acre and the Board has
previously granted approvals at this rate. All proposed and future septic systems on the property
will be required to utilize I/A treatment systems which will result in an overall reduction in nitrogen
loading compared to construction of conventional septic systems. We ask the Board to grant the
requested relief and allow this application to receive final review and approval from the Health
Department. Please call me at (508) 503-3500 or email me at (dmulloy@sde-ldec.com) with any
questions. I will be attending your meeting on February 18 to discuss this request in greater
detail.
Respectfully,

Daniel C. Mulloy, P.E.
Site Design Engineering, LLC.
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Blue Flag Construction is filling for a variance on behalf of the Faraway Hotel, to not require the
addition of a three compartment sink to be located at the front coffee bar of the restaurant.
Upon the initial review of the coffee bar scope of service by the Health Inspector, it was noted
that we would need to include a three compartment sink in this space. In the explanation of this
requirement, it was clear that the amount of food prep slated to take place would generate a
number of pots, pans, and plates which was triggering the requirement for a three compartment
sink to properly clean and sanitize the area.
With this understanding, we revised the scope of service and will handle all food preparation in
the commercial kitchen at the back of the restaurant ~50’ away. No food preparation will take
place at the coffee bar. The only items to be prepared at the coffee bar will be a variety of coffee
centric drinks (espresso, cappuccino, lattes, etc.). With this setup there will be no pots, pans,
plates, etc. that will need washing via a three compartment sink. All food that is served will be in
disposable grab n go containers. The only item that will require washing between each use is a
frothing pitcher that is used to steam milk. This will be sanitized through boiling water and steam
provided by the espresso machine.
At the completion of each shift, the staff will breakdown all equipment used during the shift to
ensure proper cleaning and sanitization is achieved. Any items that are unable to be cleaned
within the parameters of the coffee bar will be brought back to the kitchen and cleaned at the
three compartment sink, run through the dishwashers, or both. Also, It's worth noting that during
the hours the coffee bar is operating there will be no table service in the main dining room. In
the rare event a piece of equipment needs to be brought back to the kitchen, it can be done
without jeopardizing a sanitary environment where customers are seated.
In efforts to provide the Board of Health with additional context of how we plan to operate, I've
listed our menu, coffee equipment, and cleaning plan for your review. This will provide context
as to how we plan to prepare the food, what equipment will be located at the coffee bar, and an
overview of the cleaning process we will follow to achieve a clean and sanitary space during
and after each shift. If there is a specific item on this that you foresee needing a three
compartment sink at the coffee bar, please let me know and we can make the needed
adjustments.
From this information, I hope it is clear that our team understands the concerns brought to light
by the Health Department and that the changes we are presenting have taken into serious
consideration how we plan to address these issues. Our request for a variance is not to remove
a three compartment sink at the space we plan to prepare food, but rather remove a three bink
sink where there is no longer food preparation taking place.

Grab N Go Food Menu
This menu will all be pre-made in the kitchen and brought to the coffee station in disposable packaging. It is
optimized for people to grab a coffee and pick up some food on their way to the beach. Absolutely no preparation
will be done in the cafe area. It is a true grab n go, no tools or equipment necessary.

Sonhos Donuts
● Description: Portuguese donut holes tossed in lemon sugar or cinnamon sugar
● Preparation: Made in the kitchen, brought to the cafe area pre-portioned branded brown paper
bags.
Yogurt Parfait
● Description: Greek yogurt with mixed berry compote and house granola
● Preparation: Made in the kitchen every morning and pre-portioned in a 16 oz cup with an inverted
lid containing granola.
Scone
● Description: Rotating daily scone provided by local bakery
● Preparation: Made at a local bakery, pre-portioned in a brown paper bag.
Fudgy Brownie
● Description: Our classic homemade fudgy brownie
● Preparation: Made in the kitchen every morning, pre-wrapped in plastic, and kept in an airtight
container.
Kale Caesar Salad
● Description: Baby kale, parmesan, caesar dressing, pita croutons
● Preparation: Made in the kitchen every morning and placed in a disposable clamshell container.
House Salad
● Description: Mixed Green, toasted pistachio, artichoke hearts, cucumbers, tomato, citrus vin
● Preparation: Made in the kitchen every morning and placed in a disposable clamshell container.
Beach Snacks
● Description: Housemade hummus and baba ganoush with pita chips and veggies
● Preparation: Made in the kitchen every morning. Dips placed in a disposable container, chips in a
small paper bag.
VLT Wrap
● Description: Roasted mushroom and aubergine with avocado, roast tomato and romesco
● Preparation: Made in the kitchen every morning. Wrapped in branded wax paper and placed in a
disposable clamshell container.
Portuguese Chicken Wrap
● Description: Roasted chicken, piri piri sauce, pickled peppers, lettuce, roasted tomato
● Preparation: Made in the kitchen every morning. Wrapped in branded wax paper and placed in a
disposable clamshell container.
Roast Beef Sandwich
● Description: Roasted beef with manchego cheese, dijonaise, lettuce and tomato on local
sourdough
● Preparation: Made in the kitchen every morning. Wrapped in branded wax paper and placed in a
disposable clamshell container.

Coffee Area Equipment
● Burr grinder
● Drip coffee machine
● Espresso machine
● Frothing pitcher
● Frothing stick
● Portafilters
● Teaspoon
● Fridges
● Ice bin
● Ice scoop (stored upside outside of the ice bin)
Cleaning Plan
● The only item being used that would be required to be cleaned during a shift is the milk frothing pitcher
to steam milk for cappuccinos and lattes. We plan to clean this frothing pitcher the same way as every
other coffee shop on Nantucket and across the country, by rinsing it multiple times with boiling water
from the espresso machine. We will also keep a sanitizer bucket on the station at all times and will
clean the steaming wand in between each use. We will of course, change out the solution in the
sanitizer bucket every two hours and use our litmus tests to ensure that our chemicals are properly
calibrated.
●

We will reset the coffee area after each guest and keep the area clean at all times. After each shift we
will detail clean the espresso machine, all of the equipment, surfaces, and floors. We keep detailed
cleaning checklists that are required to be completed before the barista can clock out of their shift.

EMERGENCY ORDER NO. 11
EFFECTIVE MONDAY JUNE 8, 2020
OF THE NANTUCKET
SELECT BOARD AND BOARD OF HEALTH
COVID-19 - OUTDOOR DINING AT RESTAURANTS
In accordance with the authority under G.L. c 111, §§ 31, 122, and 95 through 105, and any other applicable law,
the Nantucket Select Board and the Nantucket Board of Health hereby issues the following Joint Order:
The intent of this Order is to facilitate the ability of restaurants to re-open as soon as authorized by the Governor’s
Re-Opening Plan by allowing restaurants to propose a revised seating plan that will allow for social distancing of
patrons by expanding seating to outside seating areas.
This Order shall remain in effect as provided for in Paragraph 15 unless this Order is amended or rescinded by
vote of the Select Board and the Board of Health.
On June 1, 2020, the Governor issued COVID-19 Order No. 35, which allows restaurants to provide outdoor table
service at the commencement of Phase II of the Commonwealth’s phased re-opening of workplaces. The
Governor’s Order authorizes the Select Board to establish the process for approving requests from restaurants to
provide outdoor table service. This Order sets forth the process for restaurants operating in Nantucket.
1. ”Outdoor table service” shall have the same meaning as set forth in COVID Order No. 35. It shall mean
service that is provided outside the restaurant building envelope, whether on a sidewalk, patio, deck,
lawn, parking area, or other outdoor space. Outdoor table service may be provided under awnings or
table umbrellas or other cover from the elements, provided, however, that at least 50 percent of the
perimeter of any covered dining space must remain open and unobstructed by any form of siding or
barriers at all times. Handicapped parking spaces may not be utilized for outdoor dining. The expansion
of outside dining onto Town-owned beaches is subject to approval by the Board of Health and the Select
Board. Expansion of dining on to private beaches is subject to approval of the beach owner and the Board
of Health. In order to meet the safety requirements contained within COVID-19 Order No.35, a temporary
reduction of on-site parking spaces, temporary erection of a tent structure for a period exceeding 30 days,
and/or temporary encroachment into a required yard setback shall not be deemed a zoning violation. The
erection of signs, fencing, or other temporary exterior architectural features or temporary modifications to
approved structures shall not require a Certificate of Appropriateness prior to approval by the Building
Commissioner.
2. Any restaurant owner requesting to expand their premises to include outdoor dining areas shall make
written application to the Department of Planning and Land Use Services (“PLUS”).
3. The application shall include a plan showing the location of the proposed outdoor dining area, the size of
the dining area, the number of seats and tables that will be located in the dining area, and any other
information required by the Building Commissioner.
4. Approval to use an outdoor dining area shall not result in an increase in the number of seats authorized for
the premises under any applicable law, bylaw or code. In the event the Commonwealth authorizes at a
later date indoor table service, this Order shall be deemed revised accordingly, except that the number of
seats permitted inside the establishment shall be reduced by the number of seats allowed outside the
establishment.
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5. The permit holder shall demonstrate a legal right of access to the proposed outdoor space, through either
ownership, lease or written permission of the owner. Under no circumstances shall outdoor dining be
allowed on any public sidewalk, within the Town’s public right of way or on any other Town-owned
property, unless approved by the Select Board, in writing.
6. Notwithstanding the provisions of chapter 40A of the General Laws, or any special permit, variance or
other approval thereunder, or any general or special law to the contrary, the Board of Health, or its
designee, and the Building Commissioner, after consultation with the Licensing Agent and the Fire Chief,
may approve a seating plan extending restaurant seating areas to outside areas. The revised seating plan
shall not be approved if the Board of Health, or its designee, or the Building Commissioner determines
that the proposed outdoor seating plan constitutes a danger to public health, safety, welfare, or fire safety,
or if the seating plan is likely to cause unreasonable impacts to the neighborhood. The revised seating
plan must comply with applicable Americans with Disabilities Act requirements. The approval need not
comply with the notice and publication provisions of section 11 of Chapter 40A of the General laws.
7. If the establishment intends to serve alcohol in the outdoor area, if required by law, the decision of the
Board of Health, or its designee and Building Commissioner, shall be subject to ratification by the Select
Board, in accordance with notice and public hearing requirements section 15A of Chapter 138 of the
General Laws. If such a hearing is required, the applicant will be notified of the date, time and remote
joining instructions for the hearing and the applicant will be solely responsible for ensuring that all
abutters are notified in a timely manner and for providing proof of service prior to the hearing.
8. If the establishment intends to use the outdoor area for entertainment, the permit holder shall obtain a
permit from the Select Board.
9.

The permit holder shall comply with and enforce all rules, orders and guidance of the Governor, the
Department of Public Health and Board of Health relative to COVID-19 safety measures, including but
not limited to, workplace safety requirements, gathering size limits, physical distancing, and face
covering requirements.

10. The permit holder shall be solely responsible for sanitizing the tables and chairs after each use, cleaning
the outdoor area and securing tables, chairs and equipment when the area is not in use.
11. All other regulations and permit conditions imposed by the Planning Board and/or Zoning Board of
Appeals, including hours of operation, shall remain in effect, and the outdoor areas shall be subject to
inspection by agents of the Board of Health.
12. The Board of Health reserves the right to impose additional requirements on a case-by-case basis as may
be necessary to protect public health, safety and welfare.
13. Pursuant to the Governor’s COVID-19 Order No. 35, on November 1, 2020, or the date the Governor’s
Order is rescinded, whichever is sooner, any approvals under this section shall automatically revert to its
status prior to the approval of the change for expansion of outdoor table service or in the description of a
licensed premise.
14. If any provision of this order or the application thereof to any person or circumstance is held to be invalid,
the remainder of the Order, including the application of such part or provision to other persons or
circumstances, shall not be affected and shall continue in full force and effect. To this end, the provisions
of this Order are severable.
15. The Board of Health or its designee, the Building Commissioner, and/or any Police Officer of the Town
of Nantucket may enforce this Order.
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16. Whoever violates any provision of this Order may be penalized by a noncriminal disposition process as
provided in Massachusetts General Laws, Chapter 40, section 21D and the Town's non-criminal
disposition by-law.
17. If non-criminal disposition is elected, then any person who violates any provision of this Regulation and
Order shall be subject to a penalty in the amount of one hundred dollars ($100) for the first offense; two
hundred dollars ($200) for the second offense; and three hundred dollars ($300) for a third and subsequent
offense. Each day or portion thereof shall constitute a separate offense. If more than one, each condition
violated shall constitute a separate offense.
18. Whoever violates any provision of this Order may be penalized by indictment or on complaint brought in
the district court. Except as may be otherwise provided by law and as the district court may see fit to
impose, the maximum penalty for each violation or offense shall be one thousand dollars ($1,000). Each
day or portion thereof shall constitute a separate offense. If more than one, each condition violated shall
constitute a separate offense. The Board of Health and/or the Select Board may seek to enjoin violations
thereof through any lawful process, and the election of one remedy by the Board of Health shall not
preclude enforcement through any other lawful means.
19. Notwithstanding the foregoing, agents and officers are encouraged to educate offenders and to exercise
their judgment on a case-by-case basis, and they may issue verbal or written warnings prior to
determining that an offense has occurred.
So Ordered by the Nantucket Select Board on this 3rd day of June, 2020
Dawn Hill Holdgate, Chair
Rita Higgins, Vice Chair
Jason M. Bridges
Matthew G. Fee
Kristie Ferrantella
So Ordered by the Nantucket Board of Health on this 4th day of June , 2020
Stephen Visco, Chair
Malcolm MacNab
Helene Weld
Rita Higgins
James Cooper
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NANTUCKET DEPARTMENT OF
HEALTH & HUMAN SERVICES
3 EAST CHESTNUT STREET
NANTUCKET, MASSACHUSETTS 02554
Telephone 508.228.7200
Tele fax 508.325.6117

DECLARATION OF PUBLIC HEALTH EMERGENCY - EMERGENCY ORDER 13
Pursuant to the declaration of a public health emergency on March 20, 2020, G.L. c. 111, §122, 310 CMR
11.05, 105 CMR 300.200 and all other authorizing statutes and regulations, acting by and through its agent
authorized under MGL c. 111, §31 we, the Board of Health of the Town of Nantucket, Massachusetts, hereby
order the following for the protection of public health and safety and to protect against the outbreak of
COVID-19 on the Island of Nantucket.
This order is necessary because, due to the unique characteristics of the Island of Nantucket, emergency
orders issued by the Governor and state agencies have not been effective in preventing the spread of COVID19. In fact, since September there has been a significant surge of COVID-19 cases on the Island, resulting in
numerous hospitalizations and deaths. Given the limited resources available to treat large numbers of infected
individuals and to protect public health, safety and welfare, the Board of Health hereby issues the following
order.
1)
All residents and visitors shall wear a face covering over their mouth and nose when they are in any
place that is open to members of the public. This paragraph shall apply to all areas of the Island that are open
to the public, whether the property is publicly or privately owned, whether it is indoors or outdoors, and
regardless of its size or capacity, including but not limited to retail stores, points of entry (airport and ferry
terminals), marinas, parks, sidewalks and public buildings, but it shall not apply on beaches, bike trails or
hiking trails, as long as individuals are maintaining a distance of six feet from other individuals. The cloth
face coverings recommended are not surgical masks or N-95 respirators, which should be left for medical
professionals and first responders. See this link for information on making a cloth face covering:
https://www.cdc.gov/coronavirus/2019ncov/prevent-getting-sick/cloth-fac....
2)
All businesses shall post a sign on their main entrance doors advising consumers that it is mandatory
that the consumer entering the store wear a face covering.
3)
All persons shall wear a face covering over their mouth and nose while on the premises of a job site or
place of employment on the Island of Nantucket. For purposes of this paragraph, a job site or place of
employment is defined as any property or portion thereof, including indoor and outdoor areas, in which any
type of work is being conducted in exchange for compensation of any kind and more than one person is
present on the premises, regardless of the size of the premises; provided, however, that persons may remove
their face coverings when they are in an area that is separated from all other persons on the site by walls that
extend from the floor to the ceiling.

4)
The use of vehicles with commercial license plates, branded commercial messaging and carpools shall
be limited to a maximum of four adults at any one time and any time there is more than one person in such a
vehicle, all persons in the vehicle shall be wearing face coverings. For purposes of this paragraph, the term
carpool shall mean any vehicle used to transport one or more adult passengers to a job site or place of
employment.
5)
Gatherings that bring together more than ten (10) people at any indoor or outdoor space, regardless of
size or capacity, are prohibited on the Island of Nantucket. This prohibition shall apply to all public and
private property and includes all weddings, bar-b-ques, parties, and unorganized activities such as pick-up
ball games and bonfires. This paragraph shall not apply to restaurants, religious services, permitted
entertainment venues, retail establishments or job sites, provided that there is compliance with the
requirements of this order and applicable sector-specific guidance. When gatherings of up to ten people are
occurring, all persons on the site of the gathering shall be wearing face coverings at all times.
6)
The requirements of this regulation are in addition to the requirements of the emergency orders of the
Governor, sector-specific guidance and other guidelines and regulations issued by the Town and the
Commonwealth, and nothing herein should be interpreted as waiving any such requirements. In the event of a
conflict between this regulation and the foregoing orders, regulations and guidance, the more restrictive
provisions will apply.
7)
The requirements for wearing face coverings shall not apply to children under the age of two years old
or to individuals who are unable to do so by reason of medical condition.
8)
Any person who owns or has control of a property or business, or who wishes to conduct an event or
activity on the Island of Nantucket may contact the Health Department, in writing, at least one week prior to
the scheduled event or activity, to request a determination as to whether the event or activity is permissible
and if so, what if any restrictions apply. Requests shall be made in writing and sent to Health@nantucketma.gov

9)
This emergency order shall be effective beginning Wednesday, October 7, 2020 at 12:01 PM and
remain in effect until notice is given, pursuant to the Board of Health’s judgement that the Public Health
Emergency no longer exists.
10)
To the extent necessary, this Order shall be enforced by Board of Health officials, Authorized
Nantucket Police Department Employees, Natural Resources Enforcement Officers, Building Inspectors, and
all other agents for the Board of Health.
11)
Whoever violates any provision of this Order may be penalized by a noncriminal disposition process
as provided in Massachusetts General Laws, Chapter 40, section 21D and the Town's non-criminal disposition
by-law, Sections 1-2, 1-3, 1-4, 1-5, and 1-6 of the Code of the Town of Nantucket.
12)
If non-criminal disposition is elected, then any person who violates any provision of this Regulation
shall be subject to a penalty in the amount of three hundred dollars ($300.00) for each violation. Each day or

portion thereof shall constitute a separate offense. If more than one, each condition violated shall constitute a
separate offense.
ORDERED by Board of Health this 6th day of October 2020

