Staff Report as of November 10, 2020

TOWN OF NANTUCKET

BOARD OF APPEALS
NANTUCKET, MA 02554

STA FF R EPOR T
Thursday, November 12, 2020
1:00 PM
www.nantucket-ma.gov

1

ZOOM WEBINAR REGISTRATION LINK:
https://zoom.us/webinar/register/WN_CwT6ZFuOTvCvfW1kFBXIxw
To view the LIVE broadcast of the meeting, see YouTube Link at https://youtu.be/t9bzeC0i5mc
Date: November 9-10, 2020
To:

Zoning Board of Appeals

From: Eleanor W. Antonietti
Zoning Administrator
Re:

November 12, 2020

I. APPROVAL OF THE MINUTES:
Pages 5 - 11



October 15, 2020

II. OLD BUSINESS (CONTINUED PUBLIC HEARINGS AND VOTES MAY TAKEN):
 11-20
Peter J. Mackay & Alison Mackay and David P. Mackay & Anne M. Phaneuf, Tr.,
Mackay/Phaneuf Family Trust
21 & 25 Monohansett Road
Alger
Action Deadline September 10, 2020
Sitting: SM LB ET MJO KK
At Table: GT MP JM
CONTINUED to December 10, 2020
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 20-20
Drew & Jessica Guff, DJG Associated LLC, Edward & Marilyn Gregory, et al
(Appellants)
1 & 3 Reeds Way
Bailey
Pages 13 - 393 Action Deadline December 21, 2020
Sitting: SM LB ET MJO KK At Table: GT JM
Appellants bring an appeal, pursuant to M.G.L. c.40A, Sections 8 & 15 and Zoning By-law Sections
139-29.E and 139-31, of a determination by the Building Commissioner that weddings and other
See Table of
commercial events upon the Locus are accessory residential uses permissible in LUG-3. Appellant
Contents on
requests that the Zoning Board of Appeals reverse the Commissioner’s determination and find that
rental of 40 rooms to unrelated parties and the holding of weddings and other events are not uses
Page 14
permissible under the Zoning By-law. Locus is situated at 1 & 3 Reeds Way, shown on Assessor’s
Map 92.4 as Parcels 319 & 319.1, as Lots 902 & 903 upon Land Court Plan 5004-61. Evidence of
title to Albion Ridge LLC and Albion Ridge Two LLC, respectively, is registered on Certificates of
Title No. 26134 and 26258 at the Nantucket County District of the Land Court. The site is zoned
Limited Use General Three (LUG-3).
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STAFF recommends that the Board carefully review the substantial materials submitted by the
Appellant as well as the attorney for the owner & the owner of the Locus. Updated materials are
included. There is a Table of Contents on Page 14 of the Packet. In addition, Appellants’ counsel
submitted a PowerPoint after posting of the packet which is INCLUDED AT THE END OF THIS
STAFF REPORT.
This is an Appeal of the Building Inspector’s determination that weddings and other commercial
events taking place at “Whales Watch” do not violate the zoning by-law.
Building Commissioner Murphy and Town Counsel will be present at the hearing. His letter, dated
9/1/2020, to Attorney Cohen regarding request for a zoning enforcement against the properties is
on Page 132-133. He declined the request for enforcement based upon a determination that the
uses in question may be considered “accessory use, not a commercial use”.
The relevant sections of the By-law are:
Section 139-29.E(1)
(1) The Board of Appeals shall have the following powers:
[…]
(b) To hear and decide appeals from decisions of the Building Inspector.
Section 139-31.A(1)AN APPEAL TO THE BOARD OF APPEALS (OR TO THE ZONING ADMINISTRATOR
IF AUTHORIZED TO HEAR SUCH APPEAL) MAY BE TAKEN:

By any person aggrieved by reason of his inability to obtain a permit or enforcement
action from the Building Commissioner [see § 139-25B(1) above], the Zoning
Enforcement Officer, or from any other administrative officer under the provisions of
this chapter; or

139-31.E (3)
The concurring vote of at least four members of the Board of Appeals shall be necessary to reverse any order or
decision of any administrative official under this chapter.
139-2.A - DEFINITIONS

ACCESSORY USES

Separate structures, buildings or uses which are subordinate and customarily incidental to a principal
structure, building or use located on the same lot.
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COMMERCIAL

As in a trade, occupation, or business, including a transient residential facility, but excluding governmental, religious
or private residential uses.
During the IPH and in letters received from Atty. deBenedictis on October 29th (starts on Page 19)
and November 6th (starts on Page 26), substantial reference was made to recent case law (Stevens vs.
ZBA of Bourne) which the attorney maintains as “binding legal precedent”. On Page 2 (Page 16 of
Packet) of her letter, she states that Bourne’s Zoning By-law is “nearly identical to Nantucket’s”. In
the interest of comparison, Staff searched on line for the Town of Bourne Zoning Bylaw. [the link
to the 237-page Bourne Zoning Bylaw is at
https://www.townofbourne.com/sites/g/files/vyhlif316/f/uploads/zoningbylaws.2.13.20.pdf ]
Section V – Definitions of the Bourne Bylaw

There is not a definition of Commercial Use other than those outlined in the Use Chart for the
various districts.
Comments from abutters who support the appeal are on Pages 388 - 392.
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 23-20
Jeffrey R. Sayle And Katherine R. Sayle, Trustees, Tigertail Realty Trust
REQUEST TO CONTINUE to December 10, 2020

Sayle

 24-20
Linda A. Yates
21 Derrymore Road
Hanley
Action Deadline January 11, 2021
Sitting: SM LB MJO KK
At Table: GT JM
Pages 395 - 435 Applicant is requesting Modification of prior relief by Variance granted in File No. 04-19 pursuant
to Zoning By-law Section 139-32. Specifically, Applicant requests that a Condition stipulating that
the setback nonconformity must be cured by virtue of the acquisition and merger of a paper street
parcel, as part of the Yard Sale program, before issuance of a Certificate of Occupancy (“CO”) be
eliminated or modified as reasonably necessary to allow for issuance of a CO prior to completion of
the long delayed Yard Sale transfer. The property is located at 21 Derrymore Road, shown on
Assessor’s Map 41 as Parcel 117 and as Lot 51 upon Land Court Plan 13199-V. Evidence of
owner’s title is registered on Certificate of Title No. 22854 at the Nantucket County District of the
Land Court. The site is zoned Residential -1 (R-1).
This is a request for modification of prior relief by Variance granted after 3 meetings on April 11,
2019, to allow the siting of a new dwelling within the 10’ northerly side yard setback on the
elevation which abuts an unconstructed former private way. The way, a paper street known as
Dartmouth Lane, was authorized for acquisition and disposition at the 2014 Annual Town Meeting
as part of the “Yard Sale Program”. The 2014 Roadway Acquisition Plan is on Page 401. The Order
of Taking (Pages 420-431) was approved and registered in 2014. The threshold for relief by
Variance (established by MGL 40.A § 10 and locally per Section 139-32.A) requires that the Board:
[…] specifically finds that owing to circumstances relating to soil conditions, shape or topography of such land
or structures but not affecting generally the zoning district in which it is located, a literal enforcement of the provisions
of this chapter would involve substantial hardship, financial or otherwise, to the petitioner or appellant, and the
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desirable relief may be granted without substantial detriment to the public good and without nullifying or
substantially derogating from the intent or purpose of such bylaw.
The Disposition of Parcel D, which Applicant/Owner is entitled to purchase, has been held up in
Land Court where certain “Yard Sale” parcels are subject to registration due simply to the
technicality of a particular type of property description. The submission of the required materials to
Land Court began in early 2016. This, along with many other Yard Sale-related registrations, are
undergoing inexplicable protracted delays in the Land Court Examiners Dept., due ostensibly to
bureaucratic overload and exacerbated by the pandemic shut/slow-downs. Essentially, it is through
no fault of either the Applicant or the Town that the delays have held up the final step of the
registration process. Initially the plan needs approval by the Survey Dept. and an Order to Approve
the plan is issued. The new plan is sent down to the Nantucket District. An S-Petition is filed to:
1. Recognize the Dartmouth Lane Taking and eliminate those portions of Dartmouth Lane, as
shown on the above-referenced plan, in accordance with the Order of Taking;
2. Order that a Certificate of Title be issued in the name of the Town for Parcel D on
Plan No. 2014-63.
3. Establish the abutters as shown on the old and new Land Court Plans.
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At the urging of Staff and Atty. Hanley, Town Counsel filed the “S-Petition” for Approval of a Plan
and Issuance of a New Certificate of Title with the Land Court Examiners Dept. on behalf of the
Town on April 4, 2019 (Pages 415-419). Once approved, the Town can convey to the abutter for a
price determined and approved by the Real Estate Assessment Committee (“REAC”), based upon
neighborhood price factors established by the Assessor. Staff reached out to the Assessor who
confirmed that the current price factor would be $3.50/SF or roughly $8,810. (In some cases,
REAC may determine a higher price based on other relevant factors but the minimum price, in this
instance, would be $3.50.) Parcel D will be acquired by and merged with the owner’s property,
adding approximately 16.53’ of width on the north side and 2,517 SF of lot area to property. Upon
acquisition and merger, the Variance relief will no longer be needed and the relief will be moot as
the proposed DU will be sited roughly 18” from the newly established northerly lot line.
This particular matter is awaiting the final approval from the Land Court Examiners department
after which a final subdivision plan and Certificate of Title will be issued. The most egregious delays
have resulted from absurd backlogs at this level of the registration process. Once the new COT is
issued in the name of the Town, the remaining step is for the Town to schedule the conveyance as a
Consent Item at the Select Board’s monthly real estate meeting, typically the final monthly meeting.
The Town will unequivocably convey Parcel D to the owner of 21 Derrymore Road.
The 2019 Variance is on Pages 407-411. The Board unanimously granted the requested
VARIANCE to reduce the side yard setback on the north side of the premises by up to 3’ feet to
allow for a new roughly 1,552 SF DU to be sited as close as 2’ from the existing northerly lot line,
subject to the following conditions:
a)
b)
c)
d)

The parking area shall be east of the east side of the house;
The nonconformity shall be cured before a Certificate of Occupancy can be issued for
the work contemplated under this decision;
A restriction on subdivision from the Town shall be recorded in the deed once Yard
Sale Parcel D is acquired by owner and merged with the lot;
The property shall be nonconforming should the landowner decline to purchase the
Yard Sale Parcel D; and
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e)

No construction shall take place on or over the lot line.

The Applicant is requesting that CONDITION B be “eliminated and/or modified as reasonably necessary to
allow for issuance of occupancy certificate prior to completion of yard sale transfer”. The Interim As-Built is on
Page 399. It shows a 1,550 SF DU, still under construction, sited as close as 2.2’ from the northerly
lot line. The owner has recently (received 9/11/2020 and issued 10/5/2020) filed a Building Permit
for a 17’ x 30’ pool, with auto-cover to be sited between the two ells, which was approved by the
HDC in August 2020.
One abutter submitted a letter in opposition (Page 413). This same abutter spoke in opposition at
one of the 2019 meetings.
After the IPH, Staff contacted Town Counsel to see if there has been any progress on the
finalization of the registration process. Atty. Hanley also sent a letter to Chief Land Court Examiner
Geaney (Page 433). As of this morning, Town Counsel Vicki Marsh sent an email explaining the
recent difficulties with the Land Court which have nothing to do with the particulars of this case but
can be attributed to systemic problems exacerbated by the pandemic. The email is INCLUDED AT
THE END OF THIS STAFF REPORT.

III.

NEW BUSINESS (INITIAL PUBLIC HEARINGS AND VOTES MAY BE TAKEN):

 25-20
Gunnar P. Wilmot
3 Summer St.
Hanley
Action Deadline February 10, 2021
CONFLICTS: MJO
Pages 437 - 451
Applicant is requesting relief by Special Permit pursuant to Zoning By-law Section 139-33.A.
Specifically, Applicant proposes to alter and extend the dwelling, which is pre-existing
nonconforming as to easterly side yard setback, by building an addition at the rear of the dwelling
5
which will come no closer to the easterly lot line than the existing structure. In the alternative and to
the extent necessary, Applicant requests relief by Variance pursuant to Section 139-32. The property
is located at 3 Summer Street, shown on Assessor’s Map 42.3.3 as Parcel 115 and as Lot 3 upon
Land Court Plan 14466-C. Evidence of owner’s title is registered on Certificate of Title No. 23275
at the Nantucket County District of the Land Court. The site is zoned Residential Old Historic
(ROH).
This is a request to approve a proposed 139± SF addition to the rear portion of the dwelling which
is pre-existing nonconforming as to side yard setback. The addition will be no closer to the lot line
than the existing structure. Existing Conditions are shown on Page 442 and Proposed on Page
443. The lot is an undersized lot of record containing 3,540 SF in ROH where minimum lot size is
5,000 SF and having 44.06’ of frontage where the minimum requirement is 50’. It is improved with a
936 SF DU. As indicated on the plan, “the property line is coincident with the building” along its
entire easterly elevation. As shown on Page 443, a portion of the addition will also be ‘coincident’,
resulting in a 6’-7”± extension of the easterly side yard setback intrusion. The proposed and existing
conditions are compliant with 40% allowable GCR.
There is a letter of support from the direct abutter to the west. The direct abutter to the east is the
Summer Street Church.
This matter was first examined by the HDC at its October 27th meeting. It was due to be discussed
again at the November 9th meeting of the HDC under Old Business but due to a voluminous
agenda, they did not get to the application. The submitted HDC materials and the Minutes from
that meeting are INCLUDED AT THE END OF THIS STAFF REPORT. In addition, Applicant
submitted a historic photo of the rear of the structure and the Sanborn map from circa 1887 which
after the posting of the packet – these are also INCLUDED AT THE END OF THIS STAFF REPORT.
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Approval is sought pursuant to Section 139-33.A(1)(a) which reads:
(1) Preexisting, nonconforming structures or uses may be extended, altered, or changed, provided that:
(a) The special permit granting authority finds that such extension, alteration, or change shall not be
substantially more detrimental than the existing nonconforming structure and/or use to the
neighborhood. Where an existing structure violates a front, rear, or side yard setback distance, the
special permit granting authority may issue a special permit to allow an extension, alteration, or
change to the structure, provided that the nonconforming setback distance is not made more
nonconforming and based upon a finding that the extension will not be substantially more detrimental
to the neighborhood than the existing nonconformity; […]

IV.

OTHER BUSINESS (Votes may be taken)
 APPROVAL OF 2021 ZBA MEETING SCHEDULE
All meetings will be scheduled for the 2nd Thursday of each month.
• January 14, 2021
• February 11, 2021
Page 453
• March 11, 2021
• April 8, 2021
• May 13, 2021
• June 10, 2021
• July 8, 2020
• August 12, 2021
• September 9, 2021
6
• October 14, 2021
• November 18, 2021 – November 11 is Federal Holiday
• December 9, 2021

V.

ADJOURNMENT (VOTE WILL BE TAKEN)
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Power Point

Submitted by
Appelant
ON 11/9/20
Guff et al
1 & 3 Reed’s Way.
File No. 20-20

Residence or Event Venue?
Factors Considered by Courts

Advertised as a Commercial Wedding and
Event Venue to the General Public
• “[A]dvertisement and rental of the property by Lighthouse as a wedding
venue.” Stevens v. ZBA of Bourne, 97 Mass. App. Ct. at 717.
• “The marketing of these properties evinces an intention by the Plaintiffs to
target a rental audience that sought more than just residential use of the locus.
The target audience, or at least one significant sector of it, was one which
wanted a venue for a large wedding reception. This is so because the web site,
print, and other advertisement all emphasized the suitability of the properties
for this kind of use.” DiGiovanni v. Pope at *14.
• “Through newspaper advertisements he solicits its use for private parties,
weddings, bridge parties, teas or other social affairs.” City of Haverhill v. Di
Burro, 337 Mass. at 233.

Whether Events are for People Unrelated to
the Owner
• “[R]ental contracts with unrelated third parties.” Stevens v. ZBA of Bourne,
97 Mass. App. Ct. at 717.
• “It is notable that most of the receptions were carried out for renters,
and not for the owner occupants of the locus.” DiGiovanni v. Pope at *13.
• “[He solicits its use for private parties, weddings, bridge parties, teas or
other social affairs [. . .] On occasion, organizations of a civic and social
nature have rented the premises.” City of Haverhill v. Di Burro, 337 Mass.
at 233-234.

Whether Events Are Hosted
for Monetary Profit
• The use of the property for weddings is conducted pursuant to rental
contracts [. . .] for financial gain by Lighthouse.” Stevens v. ZBA of Bourne,
97 Mass. App. Ct. at 717.
• Court found the use by non-profit clubs to be “use of a commercially
operated banquet hall in the course of the business of operating such a
hall.” City of Haverhill v. Di Burro, 337 Mass. at 237.
• The owners “cultivated the wedding reception use of the locus, primarily
because it was a high profit way to generate maximum rental income
from this prime real estate.” DiGiovanni v. Pope at *15.

Whether the Owner Resides on the
Property During the Events
• “It is notable that most of the receptions were carried out for renters,
and not for the owner occupants of the locus.” DiGiovanni v. Pope at *13.
• “Neither Lighthouse's trustee nor, so far as indicated by the record, any
beneficiary of the trust resides at the property.” Stevens v. ZBA of Bourne,
97 Mass. App. Ct. at 717.
• “It is immaterial that the defendant had a license to operate a hotel and
that the use of a banquet hall may be accessory to hotel operation.” City
of Haverhill v. Di Burro, 337 Mass. at 237.

Distinct Nature of Event Use
• “[B]ecause the dominant rental and marketing of the property, which stressed
that it was set up and available for the holding of big weddings and other
large, well-attended social gatherings, was not minor in significance and
subordinate to the primary use of the property, which is for single family
residential use. [. . .] [T]he intensity and frequency of the use of locus [. . .]
took this use beyond a mere accessory use, and transformed it into a primary
use.”DiGiovanni v. Pope at *13.
• “[U]se of the property as a venue for weddings or other large gatherings by
unrelated third parties on a rental basis is not accessory to its permitted
residential use. Stevens v. ZBA of Bourne, 97 Mass. App. Ct. at 717.
• “We hold as a matter of law that the operation of DiBurro's Manor as a
banquet hall for private parties is not a use accessory to the operation of a
three-room tourist home.” City of Haverhill v. Di Burro, 337 Mass. at 236.

Ability to Continue For Profit
Residential Use
• “This decision, which does not prohibit Plaintiffs from renting their property,
as is customary [in town], but which does prohibit Plaintiffs from marketing
and renting their property for the purpose of having those renters host large
gatherings and weddings [. . .] is entitled to be sustained by the court.”
DiGiovanni v. Pope at *13.
• “The status of the tourist home under the zoning ordinance has not been put
in issue by the pleadings.” City of Haverhill v. Di Burro, 337 Mass. at 237.
• “[N]o one contests that the rental of these properties is permitted, and that at
least one wedding has occurred on another property, as well as annual parties
at a different home.” Stevens v. Town of Bourne Zoning Board of Appeals, Super Ct.
CA No. 16-467 (Barnstable) at *8.

Whether Use is Typically Conducted As a
Business
• “The renting of the hall for the use of private parties of the kind
described in the decree meant that the chief activity of the defendant as
the occupant was a ‘gainful service or activity usually conducted as a
business.’” City of Haverhill v. Di Burro, 337 Mass. at 237.
• The ZBA stated: “‘the marketing, rental, and operations of the
properties [. . .] for purposes of hosting large gatherings such as
weddings, etc., is contrary to the intentions of the Residential District;
for all intents and purposes, such activities create a ‘virtual’ resort similar
to a hotel or inn, and constitute a commercial use of the properties.’”
DiGiovanni v. Pope at *15-16.

Use of Surrounding Properties by
Comparison
• “All of the lots owned by Plaintiffs and Private Defendants are located
within a single-family residential zone. DiGiovanni v. Pope at *7.
• “The interveners own the adjoining residence on South Main Street’”
City of Haverhill v. Di Burro, 337 Mass. at 234.
• “There are 13 houses with 10 families on the Neck.” Stevens v. Town of
Bourne Zoning Board of Appeals, Super Ct. CA No. 16-467 (Barnstable) at
*2.

Noise Impacts on Surrounding Properties
• “Residents of many of the surrounding homes were disturbed enough by the
sounds and noise that they on many occasions needed to retreat inside their
homes, even in fine summer weather, and shut windows to reduce the impact
upon them. Some neighbors even at times felt the need to leave the
neighborhood while the events were underway to seek refuge from the noise.”
DiGiovanni v. Pope at *4.
• “The interveners own the adjoining residence on South Main Street and object
to the parties and ‘the attending noise and hilarity that customarily emanate
from such gatherings.’” City of Haverhill v. Di Burro, 337 Mass. at 234.
• Noting “complaints by neighbors concerning traffic and noise.” Stevens v. ZBA
of Bourne, 97 Mass. App. Ct. at 714.

Traffic and Parking Impacts on
Surrounding Properties
• “Several of the events caused traffic congestion in and around Carlin's
Way and the Old Colony Way neighborhood [. . .] resulting in a
diminution of on-street parking which otherwise would be available in
this neighborhood, and constriction of the travel lanes on what is a
narrow roadway with a rural character and presentation.” DiGiovanni v.
Pope at *6.
• “The weddings have resulted in increased traffic, parking congestion,
trucks delivering food, music and noise.” Stevens v. Town of Bourne Zoning
Board of Appeals, Super Ct. CA No. 16-467 (Barnstable) at *2.

Number of Events Held
• “The rental of the locus five times during a single season for outdoor
wedding receptions surpasses accessory use and becomes a primary use.”
DiGiovanni v. Pope at *13.
• “From January, 1956, to October 17, 1956, the defendant had rented the
premises for from thirty to forty parties of the kind solicited.” City of
Haverhill v. Di Burro, 337 Mass. at 233.
• “Since 2005 there have been 21 weddings and 3 other events such as
clambakes.” Stevens v. Town of Bourne Zoning Board of Appeals, Super Ct.
CA No. 16-467 (Barnstable) at *2.

Number of People Attending Events
• “Big weddings and other large, well-attended social gatherings.”
DiGiovanni v. Pope at *13.
• Noting agreement to “limit the number of guests to one hundred
(100).” Stevens v. Town of Bourne Zoning Board of Appeals, Super Ct. CA No.
16-467 (Barnstable) at *4.
• “The defendant has used the dining room for parties of from twenty-five
to one hundred people.” City of Haverhill v. Di Burro, 337 Mass. at 233.

Email received
by Staff from
Town Counsel

ON 11/10/20
Linda YATES
21 Derrymore Rd.
File No. 24-20

From:
To:
Cc:
Subject:
Date:

Vicki Marsh
Eleanor Antonietti
"Marianne Hanley"; Andrew Vorce; Ken Beaugrand
21 Derrymore Road and Parcel D, Dartmouth Lane
Tuesday, November 10, 2020 10:12:11 AM

EleanorAs the Nantucket Zoning Board of Appeals is considering the release of a condition affecting the issuance
of the certificate of occupancy with respect to the property at 21 Derrymore Avenue, Nantucket owned by
Linda A. Yates, I have been asked to provide an update as to the status of the S-Petition filed with the
Land Court by the Town requesting the issuance of a new Certificate of Title in the name of the Town for
Parcel D, Dartmouth Lane. As you are aware the Town took Parcel D, Dartmouth Lane by eminent
domain pursuant to the Nantucket Yard Sale Program. Pursuant to the Yard Sale Program and Town
Meeting vote, the Select Board is authorized to convey Parcel D, Dartmouth Lane to the abutter, namely
Linda Yates as the owner of 21 Derrymore Lane. This process is usually a relatively simple process with
the Land Court ultimately issuing an Order for the issuance of a new Certificate of Title to Parcel D in the
name of the Town. The Town is then able to convey Parcel D to Linda Yates.
However, there has been a severe backlog in review of the S-Petitions at the Land Court for a couple of
years due to a staff shortage. But with the impact of the Covid shutdown at the Land Court which
obviously no one anticipated that process has slowed considerably. The Land Court is working primarily
remotely which impacts the Court’s review of these cases. I understand that Attorney Marianne Hanley,
Ms. Yates counsel, has been in contact with the Chief Land Court Title Examiner to request a prompt
review of this Petition I also have spoken with the Chief Land Court Title Examiner about this Petition and
she informed me that her review of this Petition is in progress. She did not indicate there were any issues
which would prevent the issuance of the Order for a new Certificate of Title. She did not provide me with
a specific timeline but I do not anticipate a significantly lengthy delay.
If you have any questions concerning this matter, please do not hesitate to contact me.
Vicki
Vicki S. Marsh, Esq.

KP | LAW
101 Arch Street, 12th Floor
Boston, MA 02110
O: (617) 556 0007
F: (617) 654 1735
vmarsh@k-plaw.com
www.k-plaw.com

This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain
information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are not the
intended recipient, you are hereby notified that any dissemination of this communication is strictly prohibited. If you have
received this communication in error, please delete all electronic copies of this message and attachments thereto, if any, and
destroy any hard copies you may have created and notify me immediately
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HDC materials
and historic
status of Locus
Gunnar WILMOT
3 Summer St.
File No. 25-20

HDC Minutes for October 27, 2020, adopted Nov. 9
5. Charles Schwarzapfel 10-2031
9 Maine Avenue
Renovation/shed
60.3.1/425
NAG
Voting
Pohl, Coombs, McLaughlin, Camp, Oliver
Alternates
Welch, Dutra, Thornewill
Recused
None
Documentation
Architectural elevation plans, site plan, photos, and historic documentation.
Representing
Steve Theroux, Nantucket Architectural Group
Public
None
Concerns (6:10)
Theroux – Presented project; alleges interior lumber is circa 1930s; raising wall height about 4 feet; footprint won’t change.
Backus – National Historic Landmarks (NHL) indicates this is a historic structure, circa 1860 bungalow.
McLaughlin – This used to be the Eel Skin Inn. The building is unique; agrees the sliding doors should disappear.
Oliver – Looking at the drawings, it’s unclear and looks like the wall height is being increased. There are two north
elevations that are different and it’s not clear what is happening: lifted, new floor, new wall. Asked what in fact is staying.
West elevation, sliding glass door is awkward.
Camp – It’s proportions change in making it taller; currently it is very quaint. This is a sweet historic structure.
Coombs – Asked how much more interior space would become available with raising the ceilings. It currently has nice
proportions; the proposed height increase doesn’t do it any favors.
Pohl – It isn’t just raising the building 2 feet, it’s being stretched to be taller. He agrees with Ms. Coombs; he thinks the
charm of the building would be eradicated by raising the wall height. He’d support some height increase but not 2 feet.
Motion
Motion to Hold for revisions, more clear identification of what’s happening to the building and more historic
information. (Oliver)
Roll-call Vote
Carried 5-0//Coombs, Camp, McLaughlin, Oliver, and Pohl-aye
Certificate #
6. Wilmot Gunnar 10-2050
3 Summer Street
Addition
42.3.3/115
Gryphon Architect
Voting
Pohl, Coombs, McLaughlin, Camp, Oliver
Alternates
Welch, Dutra, Thornewill
Recused
None
Documentation
Architectural elevation plans, site plan, photos, historic documentation, and advisory comments.
Representing
Ethan Griffin, Gryphon Architects
Public
None
Concerns (6:26)
Griffin – Presented project; circa 1909; asked this be on the view list.
Backus – Read HSAB comments: south elevation door/window configuration awkward, balcony on addition okay due
to lack of visibility, wires should go underground, prefer existing 8-over-12 window. NHL data indicates this is early 1850s.
Oliver – There is a large hedge, so visibility will be somewhat mitigate; questions visibility of the 2nd-floor balcony; she
didn’t see many in the neighborhood and should have just 1 door and do something with the railing. The South elevation
is what would be seen through the arbor; the French door conflicts with the front door and should be changed.
Camp – West elevation, feels the profile is iconic and pure; 2 French doors would ruin the symmetry of the façade. East
elevation, this also has beautiful proportions; would like to see as little done to this as possible. She would prefer most
renovation be done on the north elevation.
Coombs – Agrees with Ms. Camp about ruining the very simple front façade. South and east elevations are visible coming
up the street.
McLaughlin – In the 1960s it was a 2-car garage converted into an apartment. Anything is an improvement.
Pohl – Orientation of elevations are mislabeled. Agrees with Ms. Oliver. Agrees there should be more historical research.
Motion
Motion to View and Hold for revisions and more information. (Camp)
Roll-call Vote
Carried 5-0//Coombs, Oliver, McLaughlin, Camp, and Pohl-aye
Certificate #
7. Thomas Schneider 10-2036
10 Pleasant Street
Deck
42.3.3/73
Gryphon Architects
Voting
Pohl, Coombs, McLaughlin, Camp, Oliver
Alternates
Welch, Dutra, Thornewill
Recused
None
Documentation
Architectural elevation plans, site plan, photos, historic documentation, and advisory comments.
Representing
Ethan Griffin, Gryphon Architects
Public
None
Concerns (6:38)
Griffin – Presented project; contends there is no visibility; there is limited oblique visibility from High Street.
Backus – Read HSAB comments: simplify proposed door with no transom; windows should align; pull deck 2 feet off
edge; excessive glass; much historic fabric being removed. Circa 1780s 4-bay.
Oliver – Visibility is limited; likes HSAB suggestions: pulling the deck in off the corner and removing the transoms.
Camp – Agrees with Ms. Oliver; no transoms. French doors should have a kick panel.
Coombs – Would like windows either side of the 1st-floor doors.
McLaughlin – Transoms might be visible and should be eliminated.
Pohl – Agrees about eliminating the transoms. Suggested making the French doors taller. Deck could come off the outside
wall 1 foot.
Motion
Motion to Approve through staff with the removal of transoms on the east elevation; align the windows and
doors; and pull the deck and posts in one foot from edge to diminish visibility from a Public Way. (Oliver)
Roll-call Vote
Carried 5-0//Coombs, Camp, McLaughlin, Oliver, and Pohl-aye
Certificate #
HDC2020-10-2036
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E

3

North - Proposed
1/4" = 1'-0"

Wall plane shifts slightly to align with property line.
Stitch shingles to avoid seam
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East - Proposed
1/4" = 1'-0"

Proposed

HDC1.2

3.00° +/-

E

Washer
Dryer

WH

UP
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Refrigerator
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